PROJECT LABOR AGREEMENT

This Agreement is entered into as of T Y [ , 2014 (the “Effective Date™)
between the City of Akron, Ohio, a charter municipal corporation (the “City”) and the Tri-

. County Building & Construction Trades Council (“Council”), and the affiliated unions listed on

Exhibit A (“Unions”) (the City, the Council, the Unions and all Signatory Contractors, as defined
in this Agreement, are referred to collectively as the “Parties™), with respect to the construction
of facilities to improve the City’s wastewater collection system and Water Reclamation Facility
as set forth in the City’s Combined Sewer Overflow Control Program, as amended from time to
time, which includes, but is not limited to projects to comply with the Consent Decree entered in
Case No. 5:098-cv-00272 pending in the United States District Court for the Northern District of
Ohio, Eastern Division (“Consent Decree™), and administered by the City (a list of the Projects in
effect on the date of this Agreement is attached hereto and incorporated herein as Exhibit B), all
of which improvements are referred to in this Agreement as the “Project.”

The term “Contractor” includes all construction contractors and subcontractors of
whatever tier engaged in construction work within the scope of this Agreement, except for those
contractors and subcontractors specifically excluded from this Agreement. When specific
reference to the Construction Manager alone is intended, the term “CM” is used. When specific
reference to the Engineer alone is intended, the term “Engineer” is used. The terms “material
supplier,” “vendor,” and “manufacturer” refer to entities engaged in product manufacture or sub-
assembly related activities that are traditionally performed offsite. Material suppliers, vendors,
and manufacturers are not required to be signatories to this Agreement. The Engineer, CM or
others providing professional services to the Project are also not required to be signatories to this
Agreement.

The Agreement is made available, and fully applies to any successful bidder, awarded a
contract for construction work on the Project by the City. Each Contractor awarded a contract
for construction work on the Project shall become a signatory to this Agreement as a condition of
contract award and as provided in this Agreement and the bidding documents, without regard to
whether the successful bidder performs work at other sites on either a union or non-union basis
and without regard to whether employees of such bidder are or are not members of any union.

This Agreement will be applicable to the Unions and all Signatory Contractors
performing construction work on the Project. The Unions and all Signatory Contractors agree to
abide by the terms and conditions contained in this Agreement. Nothing in this Agreement shall
limit the selection or utilization of Contractors to perform construction work on the Project. All
Contractors, however, must become signatories to and shall be bound by the terms and
conditions of this Agreement. This Agreement, in conjunction with any and all national, area, or
local collective bargaining agreements represent the complete understanding of the Parties with
respect to the practices and requirements stated herein as these relate to the Project. Any conflict
between this Agreement and any national, area, or local collective bargaining agreements will be
resolved in accordance with Section 2(b).



Section 1. Purpose

The Parties acknowledge that the construction of the Project is important to the public
health, safety and welfare of the residents of the City of Akron, Ohio, and will enhance the local
community. The Parties recognize time is of the essence in the timely completion of the Project
without interruption, disruption or delay. This Agreement is intended to promote efficiency of
construction of the Project by facilitating communication, promoting harmony among the work
forces, the Unions and the Contractors, providing education and partnerships among all Parties to
identify and resolve issues, to enhance understanding and compliance with labor-related policies
and regulations, and to provide for peaceful settlement of labor disputes and grievances without
strikes or lockouts, thereby promoting the public interest in assuring the timely and economical
completion of the Project in strict compliance with the milestone(s) and completion dates set
forth in the Consent Decree to prevent economic harm to the City in the form of substantial
liquidated damages for delay and continued environmental damage caused by sewer overflows
the Projects are intended to correct and minimize.

The Contractors and Unions agree that the timely construction of this Project requires
substantial numbers of employees from construction and supporting crafts who possess skills and
qualifications that are vital to its completion. The Contractors and Unions will work together to
furnish skilled, efficient craft-workers for the construction of the Project.

To maintain a spirit of harmony, labor-management peace, and stability during the term
of this Agreement and to avoid workplace disruptions that may be caused by union and nonunion
workers employed on the same jobsite, the Parties agree to abide by the terms and conditions in
this Agreement, and to establish effective and binding methods for the settlement of all
misunderstandings, disputes or grievances which may arise.

Further, the Parties have mutually established and stabilized wages, hours and working
conditions for the craft-workers on this Project to facilitate close cooperation between the City
and each Contractor, the Council, and the Unions to the end that a satisfactory, continuous and
harmonious relationship will exist between the Parties to this Agreement.

Therefore, in recognition of the special needs of this Project and to maintain a spirit of
harmony, labor-management peace, and stability during the term of this Agreement, the Parties
have established effective and binding methods for the settlement of all misunderstandings,
disputes or grievances regarding labor issues that may arise. Further, the Contractors agree not
to engage in any lockout, and the Unions agree not to engage in any strike, slow-down, or
interruption or other disruption of or interference with the work covered by this Agreement.

Section 2. Scope of Agreement

(a) This Agreement applies and is limited to the recognized and accepted historical definition
of on-site construction work performed by Contractors (including pre-operational testing,
check-out and start up performed by on-site Contractors), including, but not limited to,
the construction of permanent facilities or structures; demolition activities to facilitate
construction of new permanent facilities; demolition of abandoned facilities; repair or



(b)

(©)

modification of existing structures and facilities; and transportation and distribution of
construction materials and equipment by Contractors inside the site for each
improvement included in the Project under the direction of and performed by the
Contractors on or after the Effective Date.

On-site construction work shall include:

1) demolition, excavation, and other site preparation work;

(2)  the off-site prefabrication of any building materials, systems, signage, displays
and/or components traditionally performed on site;

(3)  the transportation to the site of ready mix concrete; and

(4)  only the transportation off-site of demolition and excavation materials.

Any off-site prefabrication of any building materials, systems and/or components
traditionally performed on-site shall be performed by the appropriate Contractors under
the terms of this Agreement.

Generally, the scope of the Project includes construction of the improvements identified
in the Combined Sewer Overflow Control Program prepared by the City, and as may be
modified during the course of the Project.

It is agreed that the City shall require all Contractors, except those specifically excluded
by the Agreement, of whatever tier, that are awarded contracts for construction work
covered by this Agreement, to become a signatory to this Agreement by executing a
Letter of Assent in the form attached to this Agreement as Attachment A prior to
commencing work. It is further agreed that the terms and conditions of this Agreement
supersede and override terms and conditions of any and all other national, area, or local
collective bargaining agreements, except for all work performed under the NTL Articles
of Agreement, the National Stack/Chimney Agreement, the National Cooling Tower
Agreement, all instrument calibration work and loop checking shall be performed under
the terms of the UA/IBEW Joint National Agreement for Instrument and Control Systems
Technicians, and the National Agreement of the International Union of Elevator
Constructors, with the exception of Sections 11 through 13 of this Agreement, which
shall apply to such work. It is understood that by virtue of having become bound to this
Agreement, the Contractors will not be obligated to sign any other local, area, or national
agreement. In the event there is a discrepancy between national, area or local collective
bargaining agreements, the City, in consultation with the Union, Engineer and CM shall
determine which agreement will prevail based on the best interests of the timely
completion of the Project.

Nothing contained herein shall be construed to prohibit, restrict or interfere with the
performance of any other operation, work, or function that may occur at the site of any
improvements included in the Project or be associated with the development of the
Project. This Agreement is meant to supplement, and not to contravene or supersede, any
provision of Ohio Law or the General Conditions for contracts implemented by the City.

(VS
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This Agreement shall only be binding on Parties and any joint ventures in which a Party
participates, but does not apply to their parents, affiliates or subsidiaries.

The Union signatories to this Agreement agree that they will not support, in any manner,
any request to use non-signatory unions on the Project site except for work performed by
members of the American Federation of State, County and Municipal Employees, Local
1360 that is being self-performed by the City and those contractors specifically excluded
by this Agreement.

Except as restricted by Ohio law, the City has the absolute right to select any qualified
bidder for the award of contracts on this Project without reference to the existence or
non-existence of any agreements between such bidder and any other party to become a
party to and comply with this Agreement, should it be designated the successful bidder.

This Agreement will be included in all invitations to bid or solicitations for proposals
from contractors or subcontractors for work on the Project that are issued on and after the
Effective Date.

The City, at its sole option, may terminate, delay and/or suspend any and all portions of
construction work at any time. Further, the City may prohibit some or all of the
construction work on certain days or during certain hours of the day to

(D accommodate ongoing City operations;

2) to mitigate the effect of the ongoing construction work on the businesses and
residents in the neighborhood of the Project site; or

3) to require such other operational or schedule changes that it may deem necessary.

The City may at any time, and at its sole discretion, determine to build segments of the
Project that are not currently proposed, or to modify or to build any one or more of the
particular segments proposed to be covered. Such new segments, or modifications of
present segments, shall be subject to this Agreement.

Nothing contained herein shall be construed to prohibit or restrict the City or its
employees from performing work not covered by this Agreement at any site included in
the Project or self-performing any construction work that, if bid, would have been
covered by this Agreement. Any work to be self-performed by the City will be identified
as such in the bid documents. As areas and systems of the Project are inspected and
construction tested by consultants retained by the City or Contractors and accepted by the
City or its successors or assigns, the Agreement will not have further force or effect on
such areas, except when a Contractor is directed by the CM, Engineer, or City to engage
in repairs, modifications, check-out, and warranty functions required by its contract with
the City. The City may in its sole discretion, terminate, delay and/or suspend any or all
portions of the Project at any time.
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This Agreement shall be limited to the construction work within the scope of this
Agreement, as it may be amended from time to time. Nothing contained herein shall be
construed to prohibit, restrict, or interfere with the performance of any other operation,
work or function, which may be performed or contracted for by the City for its own
account on its property or in and around the Project construction site.

This Agreement does not apply to the following:

()

)

“4)
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Work performed by non-manual or professional employees, including, but not
limited to, the Engineer, maintenance plan advisors, commissioning agents,
geotechnical consultants, superintendents, supervisors, engineers, field engineers,
surveyors, quality assurance and quality inspectors, technicians, office workers,
messengers, warehouse employees, guards, medical personnel, emergency vehicle
operators, and employees similarly classified;

All work by employees of the City involved in general maintenance, emergency
repair, any cleaning operation, and/or any work of an emergency nature as
determined solely by the City and other City operations and activities including
all equipment and machinery owned or controlled and operated by the City;

Work performed by technicians at the discretion of the Contractor and work
performed under subcontracts that the City designates as being for

(A)  technically unique services or skills; or
(B)  specialized work which cannot be readily and timely performed by the
Unions.

The City shall timely notify the Unions of this determination prior to bid, which
determination shall be subject to the provisions of Section 12.

The installation of specialized equipment, or the inspection or testing of
equipment before, during or after installation, using a vendor of the City’s choice,
personnel of the City, or manufacturer’s personnel as may be deemed necessary.
Appropriate crafts will perform work under each such vendor’s supervision;

Work by employees of a manufacturer or vendor necessary to maintain such
manufacturer’s or vendor’s warranty or guarantee. Upon the determination by the
City that such a situation exists, the Contractor will determine if specific tasks can
be performed by covered employees;

The delivery to or from the Project of any material by any means, except for:

(A)  delivery of only ready-mix concrete; or
(B) the transportation off-site of only demolition and excavation materials;
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(7 Work by employees that is ancillary to the Project and construction work
performed by third parties such as electric utilities, water utilities, gas utilities,
telephone companies and railroads, but only up to a pre-determined demarcation
point in the Project;

® Contractors and subcontractors performing work completed under IUC or federal
pricing systems and/or unit pricing;

) Controls and systems installed on-site by vendors or manufacturers, including
start-up assistance; and

(10)  Work that is not within the recognized jurisdiction of the Unions.

(11)  Work that is self-performed by the City using its employees.

The liability of any Contractor and the liability of the separate Unions under this
Agreement shall be several and not joint. The Unions agree that this Agreement does not

have the effect of creating any joint employer status between or among the City,
Engineer, CM, Unions or Contractor.

Section 3. Union Recognition and Employvment

(a)

(®)

The Contractors recognize the Unions as the sole and exclusive bargaining
representatives of all craft employees within their respective jurisdictions working on the
Project within the scope of this Agreement.

All employees shall be required to be members in good standing with the referring union
or to comply with the union security provisions on or before the eighth day of continuous
or cumulative employment on the Project for the period during which they are
performing Project work. This shall include rendering payment of the applicable
monthly dues and fees uniformly required for union membership in the Union that is
signatory to this Agreement, to the extent such payments are consistent with federal law.

The Contractors agree to recognize and be bound by the legal referral facilities
maintained by the Unions and shall notify the appropriate Union either in writing or by
telephone when workers are required.

Selection of applicants for referral to jobs shall not be based on, or in any way affected
by, union membership, bylaws, rules, regulations, constitutional provisions, or any other
aspect or obligation of union membership, policies or requirements. There shall be no
discrimination against any employee or applicant for employment because of his or her
membership or non-membership in the Union or based upon race, creed, color, sex, age
or national origin of such employee or applicant. The CM or City has the right to reject
an employee for poor past performance.



©

d

©)

®

(&)

In the event the referral facilities maintained by the Unions are unable to fill the
requisition of the Contractors for employees within a forty-eight (48) hour period after
such requisition is made (Saturdays, Sundays, and holidays excluded), applicants for such
requisition may be employed from any source.

In the event that a signatory Union does not have a job referral system as set forth in this
Article, the Contractor shall give the Union equal opportunity to refer applicants. The
Contractor shall notify the Union of employees hired from any source other than referral
by the Union.

In cases of employment positions requiring special skills or qualifications, or if it is
necessary that Akron residents be referred in order to comply with the hiring goals in this
Agreement, the Contractor shall notify the Union of such fact, and the Union will use its
best efforts to meet those hiring goals and as such, may refer any applicant to satisfy such
request. The Contractors shall be the sole judge of all applicants’ qualifications.

The Unions shall be the primary source of all craft labor employed on the Project. The
Parties recognize the City’s interest in providing opportunities to participate on the
Project to enterprises that may not have previously had a relationship with the Unions
signatory to this Agreement. Therefore, in the event that a Contractor has its own core
workforce, the Contractor may request by name, and the Union will honor, referral of
persons who applied to the Union for Project work and who demonstrate all of the
following qualifications:

(1)  Possesses any license required by state for federal law for the project to be
performed;

(2)  Has worked a total of at least 2,000 hours in the construction craft during the prior
three years;

(3)  Has been on the Contractor’s active payroll for at least 1,000 hours in the calendar
year immediately prior to the award of the Contract; and

) Has the ability to perform safely the basic functions of the applicable trade.

There will be a 30-day waiting period prior to employment eligibility on the project for
employees who voluntarily quit their employment on the Project and a 90-day waiting
period prior to employment eligibility for employees discharged for cause or for safety
reasons on the Project. The City, CM and/or Contractor may bar any person from
employment on the Project either permanently or for an indefinite time for just cause.

An employee or applicant required to satisfactorily demonstrate his or her ability to
perform certain tasks through an examination or test, shall be paid by the Contractor for
the time required to take the exam or test, provided the employee or applicant
successfully passes the exam or test.

During any temporary reduction in manpower and crafts, or the number of working hours
per shift, shifts per working day, working days per week, the amount of equipment
requiring an operator or any combination of the foregoing (“Reduction in Force™),



Contractors have the right to retain employees of their choice without regard to any other
criteria, except for Union Stewards (as defined hereinafter) and personnel operating
special equipment who have historically been guaranteed 40 hours in accordance with the
applicable collective bargaining agreement, as long as they have the work skills to
perform the duties required. The Union Steward shall not be discharged without prior
consultation with the appropriate craft and shall be for just cause.

Section 4 Management’s Rights

(@)

(b)

The Contractors retain all rights and exclusive authority for the management of its
workforce for all work performed under this Agreement that is not expressly excluded or
limited by this Agreement, including but not limited to the rights and authority to:

(1 Plan, direct and control the execution and assignment of all construction work
specified for the Project.

(2) Decide the number and types of employees required to perform the construction
work safely and efficiently. Determine the size of crews and the number of
foremen and general foremen needed. It is understood that in the selection of
such employees, the Contractor will give first consideration to the qualified city
residents available in the local area. Foremen and/or General Foremen shall take
orders from supervisors designated by the Contractor. Foremen and/or General
Foremen will not absent themselves from the area where their crews are working
unless their presence is required elsewhere, and shall be held responsible for all
work performed by employees under their supervision. The Contractor may
require Foremen to be working employees. Only the Contractor superintendent
has the authority to approve the release of the Foreman and/or General Foreman
from the area where their crews are working.

3) Hire and lay off employees as the Contractor feels appropriate to meet work scope
requirements and retain necessary skills and trained resources. Each Contractor
may transfer employees from job to job on the Project without limitation or
restriction, and from shift to shift without-notice.

“ Determine work methods and procedures per the applicable Collective Bargaining
Agreements.

(5 Discharge, suspend, or discipline employees for proper cause.

Contractors shall have the right to provide supervisory employees. Supervisory
employees will not be allowed to perform duties covered under the scope of the
appropriate collective bargaining agreement. All other employees will be referred from
the respective union halls.



The Contractor has the right to determine the competency of all employees and the right
to determine the number and classifications of employees required. The Contractor shall
also have the right to reject any applicant referred by the Unions.

() The Contractor’s office at the Project site will be considered the place of hire, and when
the applicant referred for employment is accepted by the Contractor will be considered
the time of hire.

(d)  No rules, customs or practices shall be permitted or observed that limit or restrict
production or the working efforts of employees. The Contractors shall utilize the most
efficient method or techniques of construction, tools, or other labor savings devices
necessary to accomplish the scope of work and pursuant to their individual contract and
project specifications. There shall be no limitations upon the choice of materials or
design, nor on production by workers or restrictions on the full use of tools or equipment
except as limited by the individual contracts and project specifications. There shall be no
restrictions, other than as may be required by safety regulations, on the number of
employees assigned to any crew or to any service provided by a Contractor to perform
the specified work.

Section 5. Union Representation and Stewards

Authorized representatives of the Union shall have access to the Project, provided that
they do not interfere with the work of the employees and further provided that those
representatives fully comply with the posted visitor, security and safety rules and other
applicable rules and regulations. This section is not intended to interfere with the Unions’ right
to administer this Agreement.

Each Union shall have the right to appoint a working steward for each shift (a “Steward”)
who will be paid a journeyman rate of pay. Stewards shall not perform any supervisory
functions and will be permitted reasonable amount of time to fulfill their duties. In addition to
his work as an employee, the Steward shall have the right to receive, but not solicit, complaints
or grievances and to discuss and assist in the adjustment of the same with the employee’s
appropriate supervisor. Each Steward shall be concerned with the employees of the Steward’s
Contractor and if applicable, subcontractors, and not with employees of other Contractors.

The Steward shall not leave the work area without first notifying and obtaining
permission from his Foreman as to the reason for leaving the work area and the estimated time to
be gone. Permission to leave the work area may be delayed in the event of an emergency or if it
would cause interruption of work which cannot be immediately interrupted. The Contractor’s
Superintendent has final authority over granting the Steward permission to leave the work area if
the Steward’s absence from the work area is detrimental to the progress of the work or safety of
the project site. Stewards shall be the last employee of each craft’s workforce to be laid-off
provided they could perform the construction work provided by the Contractor. Except in cases
of discipline and or discharge, the Union shall be given prior notification of any such lay-off or
termination.



The working Steward shall not be entitled to any preferential treatment by the Contractor
and will be subject to discipline to the same extent as other employees.

If the City’s employees are performing work for the Project or at the Project site that is
not subject to this Agreement in close proximity to the construction activities, the Unions agree
that Union representatives, Stewards, and individual workmen will not interfere in any manner
with the City’s personnel or with the work being performed by the City’s personnel.

Section 6. Non-Discrimination

It is agreed that equal employment opportunity shall be afforded to all qualified persons
without regard to disabling conditions related to the successful accomplishment of the job for
which employed, age, race, creed, color, sex, veteran status or national origin. This shall be
applicable to all matters relating to hiring, training, promotion, transfer or termination of
employees. The applicable provisions of Section 34.03 of the Code of Ordinances of the City of
Akron are incorporated as if fully rewritten herein.

All descriptive words such as journeyman, craftsman and all other personal nouns or
pronouns that may be referenced in this Agreement refer to both the male and female gender.

Employees covered by this Agreement shall utilize the Grievance Procedure set forth in
Section 12 for the resolution of alleged discrimination complaints, allegations and all employee

concerns.

Section 7. Local Hiring and Workforce Participation Plan

Each signatory Union and Contractor shall abide by the following Local Hiring and
Workforce Participation Plan for the Project (the “Policy™).

(a) Definitions
"Apprentice" any worker who is indentured in a bona fide apprenticeship training

program registered with, and subject to regulation by, the U.S. Department of Labor and
the Ohio State Apprenticeship Council.

"Covered Project" means a public work or improvement or part thereof that is part of the

City’s Combined Sewer Overflow Control Program with estimated cost in excess of
$100,000.

"Non-covered Project” means any construction projects that are not Covered Projects.
"Local Resident" means an individual who is a resident, as defined by Chapter 99 of the

Code of Ordinances of the City of Akron at least seven days prior to commencing work
on the project.
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